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U.S. Sen. Chuck Schumer says a bill he’s pushing could
benefit the victims of the disgraced Albany brokerage
McGinn, Smith & Co. by granting the Securities and
Exchange Commission greater iatitude to refer the case to
the Securities Investor Protection Corp. Currently, SIPC can
challenge and overturn an SEC referral.

SIPC can act as trustee or work with an independent court-
appointed trustee in a missing-asset case to recover funds.
SIPC “can provide up to $500,000 in restitution for fraud
victims, to cover losses not otherwise recovered in the failed
brokerage firm’s liquidation. The relief is paid out of a fund
capitalized and maintained by industry assessments,”
Schumer’s office notes.

A judge in September sentenced Timothy M. McGinn to 15
years in prison and gave his ex-partner, David L. Smith, a 10
-year term for what federal prosecutors have called the
largest financial crime in upstate history.

From Schumer’s release:

In the case of the McGinn-Smith, Schumer's plan would require SIPC to compensate the 900 investors that suffered
$136 million in total losses, if the SEC refers the case to SIPC. Schumer has urged the SEC numerous times to refer
the McGinn-Smith case to SIPC, but the SEC declined to do so after its referral of a case with similar facts — the
Stanford Financial Group case — was overturned in court. Schumer explained that if his legislation gets passed, he
would again urge the SEC to refer the McGinn-Smith case to SIPC, and argued that the similanity to the Stanford case,
which the SEC did refer to SIPC, would give McGinn-Smith victims a strong argument on the merits. Schumer’s bill
would also provide the SEC with additional flexibility to determine who qualifies for SIPC protection, which will help
encourage their referral. Thus, Schumer's legislation would open the door for McGinn-Smith victims to seek
remuneration from SIPC.

“Although there are many hoops to jump though before those taken advantage of by McGinn, Smith, & Co. can
recover the money they lost, this piece of legislation opens a door that was previously slammed shut,” said Schumer.
“For those in the Capital Region that were the unfortunate victims of this outrageous fraud, a fair shot at getting their
money back was all they asked for. Giving the SEC broader authority fo refer cases to SIPC would be a step in the
right direction. If achieved, | will put on the fulf court press to get the SEC to give the McGinn-Smith victims a fair shot
at recovering their losses from SIPC.”

Schumer and Sen. David Vitter, R-La., introduced the Restoring Main Street Investor Protection and Confidence Act of
2013. It would give “plenary authority” to the SEC to refer cases to SIPC, meaning a court nor any other arbiter couid
intervene in the referral.

Schumer's legislation would also provide the SEC with greater flexibility to determine which cases qualify for SIPC
protection under the Securities Investor Protection Act. The bill will clarify the definition of “customer” under SIPA to
ensure that investors are not denied protection due to technicalities over where they initially deposited their money —
technicalities that have so far prevented victims In the Stanford case from receiving protection and that could stand in the
way for McGinn-Smith victims as well. Specifically, the definition will be expanded to include investors who may be
deemed to have deposited cash with a broker-dealer for the purpose of purchasing securities, and therefore eligible for
protection under SIPA, even if the investor initially deposited those funds with an entity other than the broker-dealer. This
change will help ensure that customer protection is not defeated by a debtor’s structural devices to commiit fraud. In both
the McGinn-Smith and Stanford cases, this technicality is one of the primary legal obstacles to recovery.
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University Auxiliary Services at Albany, inc.
(UAS] is seeking experienced candidates fora
Director of Accounting and Human Resources
pasition te perform payroll, human rescurce,
and accounting functions and to support the
Sernior Director of Finance and Business
Administration in their absence.
Respongibilities include, but are not limited
to, auditing cash receipts and disbursements,
assisting in the preparation of financial
statements and month end close, entering
and maintaining employee records in the
payroli system, running nec y payroll
related reports, praparing, distributing andfor
filing annuat regulatory documents and other
human resource duties such as the employee
performance evaluation process as well as
the UAS employes handbook.
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Should public safety workers’ records be exempt

from FOIL? (14)

Ralph: It is sir, That's what crf 50a s, It sets up a

procedure which requires a court to review the...

Jaspers Legacy: Freeman is usually right, and he is

right here. Stop treating govt workers like royalty — If...

A.M. Roundup: Cuomo says lawmakers could

change Common Core (11)

Reality, What a concept: Common Core should never

have been introduced to begin with. | can't help but

would where...

InsideQut: You got that right, ua. This Is at the core, the
roblem with the Common Core. We spent a decade
eaving...

hawkny: The Affordable Care Act's rocky start appears

to have tilted public sentiment against the landmark...
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